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To  the   Honourable  Legislative  Assembly  of  the 

Province  of  Ontario.  <-  .  CL, 

Honourable    Members : 

On  September  8th,  1955,  during  the  First  Session  of  the 
Twenty-fifth   Legislature,   on   motion   by   Mr.    Frost. 

Ordered.  That  a  Select  Committee  of  the  House  be  ap- 
pointed to  examine  existing  legislation  and  practice  in  re- 
lation to  the  registration  of  conditional  sales  contracts  and 
similar  documents  of  title  and  pledge,  particularly  in  con- 
nection with  motor  vehicles,  and  to  consider  ways  of  provid- 
ing for  a  central  registry  for  the  said  documents  and  for  the 
issuance  of  certificates  of  title  of  ownership  of  motor  vehicles. 

Said  Committee  to  consist  of  nine  members  and  to  be 
composed  as  follows : 

Mr.  Macaulay  (Chairman),  Messrs.  Warrender,  Myers, 
Cathcart,  Robarts,  Letherby,  Jolley,  Gisborn  and  Winter- 
meyer. 

The  Select  Committee  respectfully  presents  the  following 
report. 


Signed 


Robert  W.  Macaulay,  Chairman 
Bryan  L.  Cathcart 
Reg.  Gisborn 
Arthur  C.  Jolley 
Lloyd  Letherby 
John  P.  Robarts 
William  K.  Warrender 
John  J.  Wintermeyer 
Dated  at  Toronto  this  15th  day  of  February,  1956. 


Digitized  by  the  Internet  Archive 

in  2012  with  funding  from 

University  of  Guelph,  University  of  Windsor,  York  University  and  University  of  Toronto  Libraries 


http://archive.org/details/repontariocentralrOOonta 


The  Select  Committee  was  first  appointed  on.  April  5th, 
1954,  during  the  Fourth  Session  of  the  Twenty-fourth  Legis- 
lature and  reported  to  the  Legislature  at  the  Fifth  Session 
of  the  Twenty-fourth  Legislature.  Arising  out  of  such  report 
Bill  No.  125,  An  Act  respecting  Certificates  of  Title  of 
Ownership  of  Motor  Vehicles,  was  introduced  and  given 
first  reading. 

The  Select  Committee  was  reappointed  on  the  8th  day  of 
September,  1955,  during  the  First  Session  of  the  Twenty- 
fifth  Legislature  with  the  same  terms  of  reference  in  order 
that  further  study  might  be  given  to  Bill  No.  125  and  further 
hearings  might  be  held  with  a  view  to  simplifying  the  pro- 
cedure and  limiting  the  comprehensive  coverage  of  the  Bill. 

The  Select  Committee  now  reports  to  the  Legislature 
that  it  has  completed  its  study  of  Bill  No.  125.  The  Committee 
held  numerous  public  hearings  in  Toronto  which  hearings 
were  advertised  in  many  newspapers  throughout  Ontario.  The 
following  persons  and  organizations  appeared  before  the 
Committee : 


Maxwell  Bruce,  Q.C.    j;  —  Civil  Justice  Section  (Ontario)  of 

the  Canadian  Bar  Association 
Federation  of  Law  Associations 
Industrial  Acceptance  Corporation 
Traders  Finance  Company 


W.  G.  Gray  [ 

J.  C.  M.  German,  Q.C. 
J.  B.  Pennefather 
W.  W.  Evans 
J.  R.  Croft 
W.  E.  Wilson 


R.  K.  Doughty 
Homer  Nelson 

F.  H.  Johnstone 

G.  T.  Inch 

W.  H.  Waugh 
G.  R.  McLennan 
J.  H.  Kennedy 
L.  H.  Morgan 
H.  Egener 
C.  C.  Bishop 
David  Woods 


General    Motors   Acceptance   Cor- 
poration 

—  General    Motors   Acceptance    Cor- 
poration 

—  General    Motors   Acceptance   Cor- 
poration 

—  Canadian   Acceptance   Corporation 

—  President,    County    Court    Clerks' 
Association 

—  Executive,    County    Court    Clerks' 
Association 

—  Executive,    County   Court    Clerks' 
Association 

—  Executive,    County    Court   Clerks' 
Association 

—  Executive,    County    Court    Clerks' 
Association 

—  Executive,    County    Court    Clerks' 
Association 

—  Executive,    County    Court    Clerks' 
Association 

—  President,  Toronto  Board  of  Trade 


Clifton  Lane,  Q.C. 
Wm.  L.  Archer 
A.  C.  Crysler,  Q.C. 
J.  A.  Tuck,  Q.C 
F.  Keith  Higginbottom 

John  F.  Schunk 

John  B.  Forbes 

R.  R.  Coggan 

Lyle  D.  Preston 

John  Robbins 

Rae  F.  McWilliams 

Norman  Bryant 

J.  A.  Perkins,  Jr. 

James  Dykes 

J.  A.  Hearn 

F.  W.  Baillie 

A.  Kress 

James  L.  Cooke 

Albert  Sear 

C.  II.  Howell 


—  Toronto  Board  of  Trade 


a       >» 


iJ  it  » 


Commercial  Law  Section  (Ontario) 

of   the    Canadian    Bar   Association 

Automobile  Dealer  Associations  of 

Ontario 

Automobile  Dealer  Associations  of 

Ontario 

Automobile  Dealer  Associations  of 

Ontario 

Automobile  Dealer  Associations  of 
Ontario 

Garage    Operators    Association   of 

Ontario 

Garage    Operators   Association   of 

Ontario 

Garage    Operators   Association   of 
Ontario 

Garage    Operators   Association   of 
Ontario 

Canadian  Automobile  Chamber  of 
Cummcrce 

Toronto  Automobile  Dealers  Asso- 
ciation 

Toronto  Automobile  Dealers  Asso- 
ciation 

Toronto  Automobile  Dealers  Asso- 
ciation 

Toronto  Automobile  Dealers  Asso- 
ciation 

Toronto  Automobile  Dealers  Asso- 
ciation 

Toronto  Automobile  Dealers  Asso- 
ciation 


After  hearing  the  representations  of  the  persons  referred 
to  above  and  after  giving  the  subject-matter  further  study, 
the  Committee  is  satisfied  that  a  need  has  been  demonstrated 
for  legislation  to  provide  a  system  of  certificates  of  title  for 
motor  vehicles,  admitting  at  the  same  time  that  proof  of  the 
need  cannot  with  exactitude  be  determined  any  more  than 
can  many  of  the  other  needs  that  are  met  by  the  Legislature 

The  Committee  points  out  that  forty  of  the  forty-eight 
States  of  The  United  States  of  America  have  legislation 
somewhat  similar  to  that  recommended  in  this  report.  It  also 
points  out    that    New   York  State  has  no  such  legislation  and 


is  of  the  opinion  that  to  enact  such  legislation  in  New  York 
State  at  such  a  late  date  would  be  a  great  administrative 
problem  due  to  the  high  registration  of  motor  vehicles.  The 
Committee  is  of  the  opinion  that  legislation  as  recommended 
ought  to  be  adopted  as  soon  as  possible  because  of  the  ever- 
increasing  number  of  motor  vehicles  being  sold  and  encum- 
bered in  Ontario,  privately  and  by  those  dealing  in  motor 
vehicles. 

The  Committee  has  redrafted  Bill  No.  125  and  recom- 
mends its  adoption  by  the  Legislature  as  redrafted  and 
attached  to  this  report. 

If  legislation  is  enacted  incorporating  the  provisions  of 
Bill  No.  125,  the  Committee  recommends  that  provisions  be 
included  giving  the  Lieutenant-Governor  in  Council  authority 
to  make  payments  out  of  the  Consolidated  Revenue  Fund  as 
compensation  for  loss  suffered  by  any  person  as  a  result  of 
the  improper  issuance  of  a  certificate  of  title  by  the  Registrar. 

The  following  are  the  fundamental  differences  between 
Bill  No.  125  and  Bill  No.  125  as  redrafted  and  attached  to  this 
report : 

1.  Bill  No.  125  attempted  within  a  few  years  to  deal  with 
all  vehicles  whereas  Bill  No.  125  as  redrafted  deals 
only  with  motor  vehicles  of  model  year  1957  and 
later  models. 

2.  Because  Bill  No.  125  attempted  to  deal  with  all  motor 
vehicles.,   new   and   used,   it    was   consequently   Ian 
and  more  complicated  than  Bill  No.  125  as  redraf ' 
Bill  No.   125  as  redrafted  has  been  simplified. 

(i)   so  that  the  mechanics  of  operation  are  k<  i 

bare  minimum, 

(n)   by  not   requiring  notarizing  of   docume 
forms  used  under  the  Bill, 

(iii)  by  not  requiring  a  certificate  of  origin  frc 
manufacturer, 

(iv)  by  requiring  that  only  one  copy  of  an  instrt 
creating  an  encumbrance  need  be  filed  i 
than  three  as  under  Bill  No.  125, 

(v)  by  requiring  that  the  certificate  of  title  d 

by  the  owner  instead  of  the  encumbrance) 

The  Committee  is  composed  of  nine  members  of 
eight  have  signed  this  report.    Mr.  Myers  disassociate 
sell  trom  this  report,  not  on  the  ground  that  Bill  No 
redrafted   and    attached    to    this    report   is    not   sufficie 
properly  drawn,  but  upon  the  ground  that  he  is  not  sat 
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lat  there  is  a  need  for  such  legislation  at  all.    But  if  there 
\     re  a  need  and  the  Legislature  were  to  enact  such  legis- 
lation, he  agrees  that  Bill  No.  125  as  redrafted  is  satisfactory 
him. 

The  Committee  wishes  to  express  its  appreciation  to  all 
individuals  and  organizations  who  appeared  before  the 
imittee  and  made  representations  before  it.  The  Coni- 
ne also  wishes  to  express  its  appreciation  to  Mr.  W.  C. 
mbrack,  Municipal  Legislative  Counsel,  who  acted  as 
sel  and  Secretary  to  the  Committee. 
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Select  Committee  on  Certificates  of  Title  for  Motor  Vehicles 

R.  W.  Macaulay,  Q.C., 
Chairman 


REDRAFT  OF  BILL  No.  125,  1% 

An  Act  respecting 

Certificates  of  Title  of  Ownership  of 

Motor  Vehicles 

HER  MAJESTY,  by  and  with  the  advice  and  consent  o 
the   Legislative  Assembly   of   the   Province  of   Ontario 
enacts  as  follows : 

1.  In  this  Act, 

(a)  "county"  includes  district ; 

(b)  "dealer"  means  a  person  engaged  in  the  business 
buying,  selling  or  exchanging  motor  vehicles  who  1 
an  established  place  of  business  in  Ontario ; 

(c)  "encumbrance"  means  an  interest  in  a  motor  vehic 
which  secures  payment  or  performance  of  an  oblige 
tion  and  includes  the  reservation  of  the  legal  title  t< 
a  motor  vehicle  by  a  vendor ; 

(d)  "encumbrancer"  means  a  person  who  has  an  encum 
brance  and  his  successors  or  assigns ; 

(e)  "farm  tractor"  means  a  motor  vehicle  designed  ? 
used  primarily  as  a  farm  implement  for  draw, 
implements  of  husbandry; 


(/)  "local  issuer"  means  a  person  authorized  under  Th 
Highway  Traffic  Act  to  issue  permits  for  moto, 
vehicles ; 

(g)  "manufacturer"  means  a  person  engaged  in  the 
business  of  manufacturing,  producing  or  assembling 
motor  vehicles; 

(h)  "motor  vehicle"  means  a  vehicle  that  is  self-propellt, 
but  does  not  include, 

(i)  a  vehicle  used  exclusively  upon  stationary  rails 
or  tracks, 


(ii)  a  farm  tractor, 

(iii)  a   vehicle   designed   and   used    for   fire-fighting 
purposes, 

(iv)  special  mobile  equipment,  or 

(v)  a  self-propelled  wheel  chair,  motor  scooter  or 
bicycle  with  motor  attached; 

(i)  "new  motor  vehicle"  means  a  motor  vehicle  that  never 
has  been  registered  in  Ontario  or  any  other 
jurisdiction ; 

(/)  "owner"  means  a  person  other  than  an  encumbrancer 
who  holds  the  legal  title  to  a  motor  vehicle  or  where 
a  motor  vehicle  is  the  subject  of  an  agreement  for  the 
conditional  sale  thereof  with  the  right  of  purchase 
upon  performance  of  the  conditions  stated  in  the 
agreement  and  an  immediate  right  of  possession 
vested  in  the  conditional  vendee,  the  conditional 
vendee  shall  be  deemed  the  owner  for  the  purpose 
of  this  Act; 

(k)  "Registrar"  means  Registrar  of  Motor  Vehicles  of 
the  Department  of  Highways; 

(■/)  "regulations"  means  regulations  made  under  this 
Act; 

(m)  "special  mobile  equipment"  means  a  vehicle  not 
designed  for  the  transportation  of  persons  or 
property  upon  a  highway  and  only  incidentally 
operated  or  moved  over  a  highway,  including  but  not 
limited  to  ditch-diging  apparatus,  well-boring 
apparatus,  cranes,  shovels,  truck-mounted  transit 
mixers  arid  road  construction  or  maintenance  machin- 
ery but  does  not  include  dump  trucks ; 

(n)  "transfer"  means  a  transfer  of  the  equity  in  a  motor 
vehicle  from  one  person  to  another  other  than  by 
the  creation  of  an  encumbrance  and  includes  a  sale 
of  a  motor  vehicle  where  the  legal  title  to  the  motor 
vehicle  is  reserved  to  any  person ; 

(o)  "used  motor  vehicle"  means  a  motor  vehicle  that 
has  been  registered  in  Ontario  or  any  other  juris- 
diction ; 

(/>)  "vehicle"  means  a  device  in,  u|>on  or  by  which  any 
j>erson  or  property  is  or  may  be  transported  or 
drawn  upon  a  highway. 


2.  No  encumbrance  against   a   motor  vehicle    for  which   a  incumbrance 
certificate  of  title  has  been  issued  or  against  any  equipment  ' 
or  accessories  attached  to  such  motor  vehicle  is  valid  against 
a  subsequent  transferee  or  encumbrancer  unless  entered  on 
the  certificate  of  title  for  such  motor  vehicle  in  accordance 
with  this  Act. 

3.— (1)   No  owner  of  a  motor   vehicle   to  which   this   Actg!j*{fecate 
applies  shall  have  such  motor  vehicle  in  his  possession  or  under  required 
his  control  or  keep  it  stored  in  Ontario  unless  he  has  a  cer- 
tificate of  title  issued  in  his  name  or  has  made  application 
for  a  certificate  of  title   for  such  motor  vehicle  as  required 
by  this  Act. 

(2)  This  section  does  not  apply,  Exception* 

(a)  to  a  non-resident  owner  of  a  motor  vehicle  that*-^- ]    J' 
is  not  required  to  be  registered  under  The  Highway 
Traffic  Act,  except  as  provided  in  subsection  3 ; 

(b)  to  a  dealer  with  respect  to  new  motor  vehicles,  ex- 
cept as  provided  in  subsection  4,  and  with  respect 
to  used  motor  vehicles  if  the  certificates  of  title 
therefor  have  been  assigned  to  him ;  or 

(c)  to  a  manufacturer. 

(3)  A  non-resident  owner  of  a  motor  vehicle  that  is  not(  nt"0        3 
required  to  be  registered  under  The.  Highway  Traffic  Act  need 

not  obtain  a  certificate  of  title  for  such  motor  vehicle  unless 
he  transfers  or  encumbers  the  motor  vehicle  in  Ontario,  ii 
which  case  he  shall  obtain  a  certificate  of  title  for  the  motp] 
vehicle  before  transferring  or  encumbering  it  and  upon  trans- 
ferring it  shall  comply  with  the  provisions  of  this  Act  with 
respect  to  the  transfer  of  a  motor  vehicle. 

(4)  Every  dealer  who  leases  a  new  motor  vehicle  to  anyj^ 
person,  within  five  days  of  delivery  of  the  new  motor  vehicle  m 
to  the  lessor,  shall  make  application  to  the  Registrar  upon  the^J 
prescribed  form  accompanied  by  the  prescribed  fee  for  a  cer-ccrti 
tificate  of  title  for  such  motor  vehicle. 

4.  No  person  shall  transfer  or  acquire  a  used  motor  vehicle  Ctrtifr 
to  which  this  Act  applies  unless  a  certificate  of  title  is  assigned  "ysfgr 
in  accordance  with  this  Act.  veh'icK 


5.  Except  as  otherwise  provided  by  this  Act,  the  transfer J^JJ 
of  a  motor  vehicle  in  accordance  with  this  Act  does  not  tran? 
fer  any  better  or  greater  title  to  the  transferee  than  couh 
otherwise  be  transferred  by  the  transferor. 


nsf 

on 
h  A 


6. — (1)  Where   a   dealer   transfers   a   new   motor   vehicle,       ns 
except  to  another  dealer  for  resale,  the  dealer  shall  at  the  time     J^ 


of  delivery  of  the  vehicle  execute  an  assignment  to  the 
transferee  and  warranty  of  title  on  the  prescribed  transfer 
form. 


ration 


(2)  The   transferee   shall   execute    the   application    for   a 
certificate  of  title  on  the  transfer  form. 


(3)   Subject  to  subsection  4,   the  dealer,  within  five  days 
fen    jate      of  the  transfer,  shall, 

(a)   forward  the  transfer  form  by  registered  mail  to 
the  Registrar;  or 


(b)  file  it  with  a  local  issuer. 


;ingof  (4)  Where  a  new  motor  vehicle  is  transferred  under  an 
,'JJn  instrument  that  creates  an  encumbrance,  the  encumbrancer,  if 
n!'fcr°erie  requires  his  encumbrance  entered  on  the  certificate  of  title, 
shall  file  a  true  copy  of  the  instrument  creating  the  encum- 
3  brance,  together  with  the  transfer  form,  in  the  office  of  the 

clerk  of  the  county  court  in  the  county  in  which  the  encum- 
brancer resides  at  the  time  of  the  transfer. 


1  motor 

ollt 

i.tario 
SO.  1950, 
IC7 


7. — (1)  When  a  used  motor  vehicle  to  which  this  Act 
applies  is  brought  into  Ontario  from  another  jurisdiction  and 
is  required  to  be  registered  under  The  Highway  Traffic  Act, 
it  shall  not  be  registered  until  a  certificate  of  title  has  been 
issued  therefor  under  this  Act. 


to?firCaattiOM         (2)  Every  application  for  the  first  certificate  of  title  for  a 
irtiflcate      used  motor  vehicle  brought  into  Ontario  shall  be  made  by  the 
owner  to  the  Registrar  upon  the  prescribed  form  and  accom- 
panied by  the  prescribed  fee. 


:>f  title 


Further 
nformation 


(3)  The  application  shall  be  accompanied  by  such  informa- 
tion and  documents  as  the  Registrar  may  require  to  establish 
the  ownership  of  the  motor  vehicle  and  the  existence  or  non- 
existence of  any  encumbrance  against  it. 


dentlfying 
lumber 
>bl  iterated, 

t  : 


8.  Where  a  motor  vehicle  has  no  identifying  number  or 
the  serial  number,  engine  number  or  other  identifying  number 
of  a  motor  vehicle  has  been  obliterated  or  defaced,  the  Regis- 
trar may  assign  a  new  identifying  number  to  the  motor  vehicle 
and  shall  issue  a  certificate  of  title  showing  the  new  identifying 
number. 


Grounds  for  ^     rr>,       ~  ,      ,,  .  .  .r  .     .  ,      .. 

fusing  9.    i  he  Registrar  shall  refuse  to  issue  a  certificate  of  title  it 

>fViu';  't(       m>  nas  reasonable  grounds  to  believe, 


(a)  that   the   applicant   is   not   the   owner  of   the   motor 
vehicle ; 


(/>)  that  the  application  contains  any  false  information 
or  the  applicant  has  failed  to  furnish  the  required 
information ; 

(c)  where  the  certificate  of  title  for  the  motor  vehicle 
has  previously  been  cancelled  under  section  21,  that 
the   vehicle  is  mechanically   unfit  or  unsafe   to  be 

operated  or  moved  upon  the  highways;  or 

(d)  that  any  required  fee  has  not  been  paid. 

10.  Where  a  certificate  of  title  or  other  document  issued  byj^Jce" 
mother  jurisdiction  shows  any  encumbrance  against  the  motorshownon 
vehicle  therein  described,  the  Registrar,  upon  issuing  a  certifi- from  other 
cate  of  title,  shall  include  therein  the  name  and  address  °f}JJj2jdlc" 
the  encumbrancer  and  the  date  of  the  encumbrance  unless  the 
applicant  can  establish  to  the  satisfaction  of  the  Registrar  that 
the  encumbrance  has  been  discharged. 

11. — (1)  The  Registrar,  when  satisfied  that  the  applicant  'sIs3U.eflofte 
entitled  to  a  certificate  of  title,  shall  issue  a  certificate  of  title  of  title' 
for  the  vehicle  described  in  the  application. 

(2)  The  Registrar  shall  forward  the  certificate  of  title  to  who 
the  owner  named  in  the  certificate  and  where  an  encumbrance  possession 
is  entered  on  the  certificate  of  title  shall  notify  the  encum-°f  certtft- 
brancer    that    his    encumbrance    has    been    entered    on    the  title 
certificate. 

12.— (1)   Where  the   Registrar  is  not   satisfied   as   to   the^»efl^te 
ownership  of  a  motor  vehicle,  he  may  issue  a  certificate  of  on  bond 
title  upon  the  applicant  filing  with  the  Registrar  a  guarantee 
bond  of  a  company  approved  under  The  Guarantee  Companies1^ f$- 1950, 
Securities  Act  in  the  prescribed  form  in  an  amount  equal  to  one 
and  one-half  times  the  value  of  the  motor  vehicle  as  determined 
by  the  Registrar. 

(2)   Such  bond  shall  be  returned  to  the  applicant  at  the  endRetumof 
of  three  years,  or  prior  thereto  in  the  event  the  motor  vehiclebond 
is  no  longer  registered  in  Ontario  and  the  currently  valid 
certificate  of  title  is  surrendered  to  the  Registrar,  unless  the 
Registrar  has  been  notified  of  the  pendency  of  an  action  to 
recover  thereon. 

13.  The  Registrar  may  cancel  a  certificate  of  title  that  i^f™^?" 
issued  erroneously  or  as  the  result  of  misrepresentation  orcate  of  title 
fraud,  and  the  owner  named  in  the  certificate  shall  not  use 
the  certificate  for  any  purpose  after  the  Registrar  has  de- 
manded that  it  be  returned  to  the  Registrar. 

Power  of 

14. — (1)  The  Registrar  may  require  any  person  to  surren- toe§cmairui 
der  any  certificate  of  title  in  his  possession  to  the  Registrar  return  of 

r  J  ,,       r,       .    .  ,  °  certificate 

for  any  reason  the  Registrar  may  deem  necessary.  for  any 

purpose 


not'tol-tfff'ct        (2)  The  surrender  of  a  certificate  of  title  pursuant  to  a 

ncumbran-    demand  by   the  Registrar  does  not   affect  any   right  of  an 

encumbrancer  under  an  encumbrance  entered  on  the  certificate. 

own"? er  by  I***  When  tne  owner  named  in  a  certificate  of  title  transfers 
the  motor  vehicle,  at  the  time  of  delivery  of  the  motor  vehicle 
he  shall  execute  the  assignment  to  the  transferee  in  the  space 
provided  therefor  on  the  certificate  and  deliver  it  to  the 
transferee. 


Duties  of 
transferee 
other  than 
Dealer 


16.  The  transferee  of  such  motor  vehicle,  except  a  dealer, 
within  five  days  after  delivery  to  him  of  the  motor  vehicle 
shall  execute  the  application  for  a  new  certificate  of  title  in 
the  space  provided  therefor  on  the  certificate  of  title  and 
forward  it  to  the  Registrar  by  registered  mail  or  file  it  with 
a  local  issuer  with  the  prescribed  fee. 


Transfer  by 
dealer 


17. — (1)  Where  the  transferee  is  a  dealer  who  holds  the 
motor  vehicle  for  resale,  he  need  not  forward  the  certificate 
of  title  to  the  Registrar,  but  upon  transferring  the  motor 
vehicle  to  a  person  other  than  to  another  dealer  for  resale 
he  shall  execute  the  assignment  and  warranty  of  title  by  a 
dealer  in  the  space  provided  on  the  certificate  of  title. 


Duties  of  (2)  The  transferee  of  such  motor  vehicle  shall  execute  the 

t  r< i  n  s  faTao  .         . 

fecept  application  for  a  new  certificate  of  title  in  the  space  provided 

dealer  ()n  tj]e  certificate  of  title. 


Duties  of 

dealer 


(3)  The  dealer,  except  as  provided  in  section  26,  shall 
forward  the  certificate  of  title  to  the  Registrar  or  file  it  with 
a  local  'issuer  with  the  prescribed  fee  within  five  days  after 


lelivery  of  the  motor  vehicle  to  the  transferee. 


18.  Where  a  dealer  transfers  a  motor  vehicle  to  another 

shall   execute   the  re-assignment  by  a 

space  provided  on  the  certificate  of  title  and 


Re-assign- 
ment to 

dealer  dealer   tor  resale,   he 

dealer  in  the 


leliver  the '-certificate  to  the  transferee. 


°n,y  19.  No  person  other  than  a  dealer  shall  re-assign  a  certifi 

dealers  to  .   J  " 

re-assign  Catc  Ol    title. 

certificates 


Certifi 

cute 

of  title 

When 

bwnerj 

:hip 

ehariK* 

d  hy 

puc  process 

of  law 

20.  In  the  event  of  the  transfer  of  a  motor  vehicle  by  due 
process  of  law,  as  upon  inheritance,  devise  or  bequest,  order 
in  bankruptcy,  insolvency,  replevin,  execution  sale,  or  sale 
to  satisfy  storage  or  repair  liens,  or  repossession  upon  default 
in  the  performance  of  the  terms  of  an  instrument  creating  an 
encumbance,  the  Registrar,  upon  the  surrender  of  the  certifi- 
cate of  title  or,  where  the  certificate  is  not  available,  upon 
presentation  of  evidence  satisfactory  to  the  Registrar  of  the 
ownership  and  right  to  possession  of  the  motor  vehicle  and, 
upon  payment  of  the  prescribed  fee,  may  issue  to  the  appli- 
cant a  certificate  of  title  to  the  motor  vehicle. 


2L—  (1)  Where:  a  dealer  sells  a  motor  vehicle  for  scrap^l  by 
or  to  he  dismantled  or  destroyed,  he  may  transfer  the  motorscrap* 
vehicle  without  completing  the  assignment  and  warranty  of 
title  on  the  certificate  of  title  and  in  such  case  he  shall  indi- 
cate in  the  space  provided  for  assignment  thereon  that  the 
motor  vehicle  was  sold  for  scrap  or  to  he  dismantled  or 
destroyed  and  forward  the  certificate  to  the  Registrar  for 
cancellation. 

(2)   Subject  to  subsection  1,  every  owner  who  scraps,  d i s - « ^vSMcfe0" 

mantles  or  destroys  a  motor  vehicle  and  every  person  whoby owner 
purchases  a  motor  vehicle  as  scrap  or  to  be  dismantled  or^pefor 
destroyed  shall  immediately  forward   the  certificate   of   title 
thereto  to  the  Registrar  for  cancellation. 

(3)  Upon  receipt  of  the  certificate  of   title,   the   Registrar  No  furth°r 
shall  cancel   it,  and  a  certificate  of  title  shall   not  again  befobe^sued 
issued  for  such  motor  vehicle  except  upon  application  to  the 
Registrar  in  accordance  with  an  application   for  a  first  cer- 
tificate of  title  for  a  used  motor  vehicle. 

22.— (1)   In  the  event  a  certificate  of  title  is  lost,  mutilatedi>upHcate 
or  becomes  illegible,  a  duplicate  certicate  may  be  issued  Dycertiftcate8 
the  Registrar  upon  application  therefor  and  on  payment  of  the 
prescribed  fee   if   he   is   satisfied  that   a   duplicate   should   be 
issued,  and  such  duplicate  shall  be  forwarded  to  the  owner. 

(2)   Where  the  Registrar  is  not  satisfied  that  a  duplicate1.""16 of 
certificate  ought  to  be  issued,  he  may  issue  a  duplicate  cer-certlnS 
tifrcatc  upon  the  applicant  filing  with  the  Registrar  a  guaran-onbond 
tee  bond  of  a  company  approved  under  The  Guarantee  Corn- 
panics  Securities  'Act  in  the  prescribed   form   in  an  amount 
equal  to  one  and  one-half  times  the  value  of  the  motor  vehicle 
as  determined  by  the  Registrar. 

(3):  Such  bond  shall  be  returned  to  the  applicant  at  the  endReturn 
Of, three  years  or  prior  thereto  in  the  event  the  motor  vehiclebond 
is  no   longer   registered   in  Ontario  and    the   currently   valid 
certificate  of  title  is  surrendered  to  the  Registrar,  unless  t' 
Registrar  has  been  notified  of  the  pendency  of  an  action 
recover  thereon. 

23.— (1)   Where  the  owner  of  a  motor  vehicle  for  whici  ig«  < 

certificate  of  title  is  outstanding  is  a  female  and  she  chain        %  1(*rof 
her  name  by  marriage,  within  thirty  days  after  her  marria 
she  shall   forward  the  certificate  of  title,  together  with  ti 
prescribed  fee  and  a  statement  in  the  prescribed  form   to  tli 
Registrar,  and  the  Registrar,  when  satisfied  that  the'ownci 
is  entitled  to  have  the  change  of  name  recorded  on  the  cer- 
tificate, shall  issue  a  new  certificate  accordingly. 

(2)   Where  the  owner  of  a  motor  vehicle  for  which  a  cer-i 
tificate  of  title  is  outstanding  changes  his  name  by  any  le^al 
means,   within   ten   days   after  changing   his   name   he   shall 
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,f  - 

:ate 


rorward  the  certificate,  together  with  the  prescribed  fee  and 
i  statement  in  the  prescribed  form,  to  the  Registrar,  and  the 
Registrar,  when  satisfied  that  the  owner  is  entitled  to  have 
the  change  of  name  recorded  on  the  certificate,  shall  issue  a 
new  certificate  accordingly. 

24. — (1)  Where  a  motor  vehicle  that  has  been  forfeited  to 
the  Crown  is  sold  by  the  Crown,  the  purchaser  thereof  shall 
make  application  for  a  certificate  of  title  in  the  prescribed 
form  to  the  Registrar  within  five  days  of  the  sale. 

(2)  The  Registrar,  upon  payment  of  the  prescribed  fee  and 
when  satisfied  that  the  applicant  is  entitled  to  a  certificate 
of  title,  shall  issue  a  certificate  of  title  for  the  vehicle  described 
in  the  application  and  shall  not  enter  on  the  certificate  any 
encumbrance  created  before  the  motor  vehicle  was  forfeited 
to  the  Crown. 


25.  An  encuml 


neeon  zo*  /Yn  encumorance  against  any  equipment  or  accessories 

lipment      attached  to  or  forming  part  of  a  motor  vehicle  that  is  entered 
&<  -.ssories     on   a   certificate   of    title    is   deemed   to   be   an   encumbrance 
against  the  motor  vehicle  described  on  the  certificate. 


instrument         26*  When  it  is  desired  to  have  an  encumbrance  entered  on 
ating         a  certificate  of  title,  a  true  copy  of  the  instrument  creating 

encumbrance  ,,  ,  ,     ..    .        r.     . l  <         ,  ,„  .  ° 

the  encumbrance  shall  be  filed  in  the  office  of  the  clerk  of 
the  counly  court  in  the  county  in  which  the  encumbrancer 
resides  at  the  time  the  encumbrance  was  created,  and  upon 
payment  of  the  prescribed  fee  the  clerk  shall  accept  the  copy 
for  recording  together  with  a  transfer  form  or  a  certificate  of 
title,  if  presented  therewith. 


Duties  of 
ounty 
ourt  clerk 


27. — (1)  Every  county  court  clerk  upon  accepting  a  true 
copy  of  any  instrument  creating  an  encumbrance  for  recording 
shall  stamp  the  date  and  time  of  receipt  of  it  by  him  on  the 
copy  and  forward  it  together  with  the  transfer  form  or  cer- 
tificate of  title,  if  any,  to  the  Registrar. 


Registrar  (2)   The  Registrar,  after  the  instrument  creating  an  encum- 

nfitiument     brancc  has  served  the  purposes  of  the  Department,  shall  return 
En/if  ]t  or  a  truc  coPy  l,lc>reof  to  the  office  of  the  clerk  of  the  county 

court  in  which  the  instrument  was  filed. 


kriority  of 
ntry  of 
ncum- 
■>raiict-M  on 
h:  t  < u  rtill- 
;ate  of  title 


28.  Encumbrances  shall  be  entered  by  the  Registrar  on  the 
first  certificate  of  title  for  a  used  motor  vehicle  brought  into 
Ontario  in  the  following  order  of  priority: 

(1)  If  a  certificate  of  title  has  been  previously  issued  for 
the  motor  vehicle  or  if  the  motor  vehicle  has  been 
previously  registered  in  some  other  jurisdiction,  un- 
satisfied encumbrances  shown   by   the  previous  cer- 


r,> 


i 


tificate  ol    title,  registration,  or  proof  of  owncrsmp,  Os 

shall  be  entered  in  the  order  in  which  they  appear 
on  such  previous  certificate  of  title,  registration,  or 
proof  of  ownership. 

(2)  Encumbrances   for  which  instruments  are  presented 
with  the  application   for  a   first   certificate  of   title. 

29.  Except  as  provided  in  section  2<S,  encumbrances  shall  I'riority  of 

i  «•£■  f    ,-    ,      •       .,  i  r  •     ♦  ntryofen- 

bc  entered  on  a  certihcate  of  title  in  the  order  of  priority  incmr)birancos 
which  they  are  filed  in  the  office  of  the  clerk  of  the  county 
court  in  accordance  with  this  Act. 

30.  An  encumbrance  shall  not  be  entered  upon  a  certificate  When  cn- 

Of    title    unless,  to  be  en- 

tered on 

(a)  a  copy  of  the  instrument  creating  the  encumbrance ofutieatC 
is  filed  in  accordance  with  this  Act ;  or 

(b)  the  encumbrance  is  shown  on  the  application  for  a 
first  certificate  of  title  for  a  used  motor  vehicle 
brought  into  Ontario. 

31. — (1)  The  rights  of  the  holder  of  an  encumbrance  shown  Assignment 
on  a  transfer    form   or  certificate   of  title   may  be   assigned  encumbrance 
yy  an  assignment  in  the  prescribed  form. 

(2)  The  assignment  or  a  copy  thereof  shall  be  filed  in  tin1  Filing  of 

rr  ,     ,  11-1  •  i-i  r     i     assignment 

)tnce  of  the  clerk  or  the  county  court  in  which  a  copy  ot  the 
pstrument  creating  the  encumbrance  is  filed  accompanied  by 
he  transfer  form  or  certificate  of  title  if  available  and,  upon 
payment  of  the  prescribed  fee,  the  clerk  shall  deal  with  the 
issignment  in  the  same  manner  as  a  copy  of  an  instrument 
:reating  an  encumbrance. 

32. — (1)  Where  an  encumbrance  that  is  entered  on  a  cer- Discharge  of 
ificate  of  title  is  discharged,  the  encumbrancer  shall  mark  t}lcencurnbrance 
nstrument  creating  the  encumbrance  "discharged"  above  his 
ignature  and  deliver  the  instrument  to  the  owner  or  where 
he  instrument  has  been  lost  or  destroyed  shall  mark  the 
lotice  received  from  the  Registrar  under  section  11  "dis- 
:harged"  above  his  signature  and  deliver  it  to  the  owner. 

(2)   In  the  event  both  the  instrument  creating  the  encum- where 
ranee  and  the  notice  are  lost  or  destroyed,  the  encumbrancer i0O8?orCn  S 
hall   give  to   the   owner   a   discharge   in   such    form   as   thede8troy€d 
Registrar  may  require. 


(3)  The  owner  shall  within  five  days  of  receiving  a  dis-i>utyof 
harge  of  an  encumbrance  forward  it  with  the  certificate  ofdiseharge 
itle  on  which  the  encumbrance  is  entered  to  the  Registrar. 

(4)  The  Registrar  upon  receipt  of  the  discharge  and  thegutyj>f 
certificate   of   title   shall   mark   the   word   "cancelled"  and   a 
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facsimile  of  his  signature  and  the  date  in  the  space  provided 
therefor  on  the  certificate  of  title  and  return  it  to  the  owner. 


Application 
of  Act  to 
possessory 
liens 

P^ees 

retained  by 
clerk  and 
local  issuer 


33.  Nothing  in  this  Act  affects  a  lien  authorized  by  law 
and  dependent  upon  ]>ossession. 

34.  Every  county  court  clerk  and  local  issuer  of  licences  may 
retain  such  portion  of  fees  as  the  regulations  may  prescribe 
and  shall  forward  the  remainder  to  the  Registrar. 


o?S-dins  ^*  ^ie  d°cuments  an(l  fees  required  to  be  forwarded  to 
ments  to  the  Registrar  by  county  court  clerks  and  local  issuers  shall  be 
?y5!erkaa«d   forwarded  at  such  times  and  in  such  manner  as  the  Registrar 

local  issuer      directs. 

Records  to  •  36.  Every  local  issuer  and  county  clerk  shall  keep  such 
by  cferkand  books  and  records  with  respect  to  instruments  filed  under  this 
local  issuer    Act  as  the  Registrar  directs. 


Penalties, 

general 


R.S.O.  1950. 
c.  107 


37.  Every  person  who  contravenes  or  fails  to  comply  with 
this  Act  is  guilty  of  an  offence  and,  except  where  otherwise 
provided  for  in  this  Act,  on  summary  conviction  is  liable  to 
a  penalty  of  not  less  than  $25  and  not  more  than  $500  or  to 
imprisonment  for  a  term  not  exceeding  thirty  days,  or  both, 
and  to  the  suspension  of  his  driver's  licence  and  owner's  per- 
mit issued  under  The  Highway  Traffic  Act  for  a  period  of 
not  less  than  three  months  and  not  more  than  six  months. 


Penalty 

for  false 
informaUon 


38.  Every  person  who  knowingly  makes  a  false  statement 
in  any  application  or  other  document  under  this  Act  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  not 
exceeding  six  months,  or  both,  and  his  driver's  licence  and 
owner's  permit  issued  under  The  Highway  Traffic  Act  shall 
be  suspended  for  a  period  of  not  less  than  three  months  and 
not  more  than  six  months. 


Penalty  for 
failure  to 
surrender 
certificate 
of  title 
on  v<  'quest 
of    Registrar 


39.  Every  person  who  fails  to  surrender  a  certificate  of 
title  in  his  possession  within  fifteen  days  of  the  receipt  of  the 
demand  therefor  by  the  Registrar  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  penalty  of  not  less  than 
$50  and  not  more  than  $500  or  to  imprisonment  for  a  term  not 
exceeding  thirty  days,  or  both,  and  to  the  suspension  of  his 
driver's  licence  and  owner's  permit  issued  under  The  Highway 
Traffic  Act. 


Penalty 
for  failure 

of  (j(i:xl/>r 
to  execute 

warranty 


40.  Every  dealer  who  fails  to  execute  the  warranty  of  title 
required  to  be  executed  under  this  Act  when  transferring 
a  motor  vehicle  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  penalty  of  not  less  than  $50  and  not  more 
than  $500,  and  the  Minister  may  revoke  the  dealer's  licence 
:  .sued  under  section  20  of  The  Highway  Traffic  Act. 
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41.  The  Minister  may  make  regulations,  n«Kuiation.s 

(a)  providing  for  the  payment  of  fees  and  fixing  the 
amounts  thereof ; 

(b)  prescribing  the  portion  of  any  fee  that  may  he  re- 
tained by  county  court  clerks  and  local  issuers; 

(c)  prescribing  records  that  shall  be  kept  under  this  Act 
and  the  manner  of  keeping  such  records; 

(d)  providing  for  and  authorizing  the  destruction  of  any 
documents  or  records  required  to  be  kept  by  the 
Registrar,  county  court  clerks  or  local  issuers ; 

(e)  prescribing  the  information  that  shall  be  required  in 
any  form  used  under  this  Act  and  requiring  that  any 
information  in  a  form  shall  be  given  under  oath ; 

(/)   prescribing  forms  for  use  under  this  Act ; 

(g)  exempting  any  person  or  class  of  persons  from  the 
payment  of  any  fee; 

(h)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act. 

^  42.     Notwithstanding  The  Execution  Act,  no  writ  of  exccu-^ll**  of 
ion  shall  prejudice  the  title  to  any  motor  vehicle  for  which* 
I  certificate  of  title  has  been  issued  under  this  Act  acquired!/ 
>y  any  person  in  good  faith  and  for  valuable  consideration,     it  s 

C.  1 
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43.  The  Bills  of  Sale  and  Chattel  Mortgages  Act  and  The 
Conditional  Sales  Act   do   not   apply   to  an   instrument  thr 
reates  an  encumbrance  against  a  motor  vehicle  to  which  tl  ^  ci 

Kct  applies  to  the  extent  it  creates  such  an  encumbrance. 


44.  This  Act  applies  to  encumbrances  created  by  instrument 
equired   to  be   registered  under  The  Corporation  Securities 
Registration  Act. 


ct  to 

TI) 


O.  1 


45.  This  Act  comes  into  force  on  a  day  to  be  named  by  they     Moat 
lieutenant-Governor  by  his  Proclamation  and  applies  to  every0"    ct 
notor  vehicle  described  by  the  manufacturer's  identification 
Lumber  for  the  year  prescribed  in  the  Proclamation,  and  to 

very  motor  vehicle  of  a  later  model  year. 

46.  This  Act  may  be  cited  as  The  Motor  Vehicle  CertificateShort  utic 
f  Title  Act,  1956. 


